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(End of certification) 

[65 FR 36021, June 6, 2000]

52.223–10 Waste Reduction Program. 
As prescribed in 23.705, insert the fol-

lowing clause:

WASTE REDUCTION PROGRAM (AUG 2000) 

(a) Definitions. As used in this clause— 
Recycling means the series of activities, in-

cluding collection, separation, and proc-
essing, by which products or other materials 
are recovered from the solid waste stream 
for use in the form of raw materials in the 
manufacture of products other than fuel for 
producing heat or power by combustion. 

Waste prevention means any change in the 
design, manufacturing, purchase, or use of 
materials or products (including packaging) 
to reduce their amount or toxicity before 
they are discarded. Waste prevention also re-
fers to the reuse of products or materials. 

Waste reduction means preventing or de-
creasing the amount of waste being gen-
erated through waste prevention, recycling, 
or purchasing recycled and environmentally 
preferable products. 

(b) Consistent with the requirements of 
Section 701 of Executive Order 13101, the 
Contractor shall establish a program to pro-
mote cost-effective waste reduction in all op-
erations and facilities covered by this con-
tract. The Contractor’s programs shall com-
ply with applicable Federal, State, and local 
requirements, specifically including Section 
6002 of the Resource Conservation and Recov-
ery Act (42 U.S.C. 6962, et seq.) and imple-
menting regulations (40 CFR part 247).

(End of clause) 

[65 FR 36021, June 6, 2000]

52.223–11 Ozone-Depleting Substances. 
As prescribed in 23.804(a), insert the 

following clause:

OZONE-DEPLETING SUBSTANCES (MAY 2001) 

(a) Definition. Ozone-depleting substance, as 
used in this clause, means any substance the 
Environmental Protection Agency des-
ignates in 40 CFR part 82 as— 

(1) Class I, including, but not limited to, 
chlorofluorocarbons, halons, carbon tetra-
chloride, and methyl chloroform; or 

(2) Class II, including, but not limited to, 
hydrochlorofluorocarbons. 

(b) The Contractor shall label products 
which contain or are manufactured with 
ozone-depleting substances in the manner 
and to the extent required by 42 U.S.C. 7671j 
(b), (c), and (d) and 40 CFR part 82, subpart E, 
as follows: 

‘‘WARNING: Contains (or manufactured 
with, if applicable) 
*, a substance(s) which harm(s) public health 

and environment by destroying ozone in 
the upper atmosphere.’’ llllllllll

* The Contractor shall insert the name of 
the substance(s).

(End of clause) 

[61 FR 31645, June 20, 1996, as amended at 66 
FR 2135, Jan. 10, 2001]

52.223–12 Refrigeration Equipment 
and Air Conditioners. 

As prescribed in 23.804(b), insert the 
following clause:

REFRIGERATION EQUIPMENT AND AIR 
CONDITIONERS (MAY 1995) 

The Contractor shall comply with the ap-
plicable requirements of sections 608 and 609 
of the Clean Air Act (42 U.S.C. 7671g and 
7671h) as each or both apply to this contract.

(End of clause) 

[60 FR 28501, May 31, 1995]

52.223–13 Certification of Toxic Chem-
ical Release Reporting. 

As prescribed in 23.907(a), insert the 
following provision:

CERTIFICATION OF TOXIC CHEMICAL RELEASE 
REPORTING (OCT. 2000) 

(a) Submission of this certification is a 
prerequisite for making or entering into this 
contract imposed by Executive Order 12969, 
August 8, 1995. 

(b) By signing this offer, the offeror cer-
tifies that— 

(1) As the owner or operator of facilities 
that will be used in the performance of this 
contract that are subject to the filing and re-
porting requirements described in section 313 
of the Emergency Planning and Community 
Right-to-Know Act of 1986 (EPCRA) (42 
U.S.C. 11023) and section 6607 of the Pollution 
Prevention Act of 1990 (PPA) (42 U.S.C. 
13106), the offeror will file and continue to 
file for such facilities for the life of the con-
tract the Toxic Chemical Release Inventory 
Form (Form R) as described in sections 313 
(a) and (g) of EPCRA and section 6607 of 
PPA; or 

(2) None of its owned or operated facilities 
to be used in the performance of this con-
tract is subject to the Form R filing and re-
porting requirements because each such fa-
cility is exempt for at least one of the fol-
lowing reasons: (Check each block that is ap-
plicable.) 
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b (i) The facility does not manufacture, 
process, or otherwise use any toxic chemi-
cals listed under section 313(c) of EPCRA, 42 
U.S.C. 11023(c); 

b (ii) The facility does not have 10 or more 
full-time employees as specified in section 
313(b)(1)(A) of EPCRA, 42 U.S.C. 
11023(b)(1)(A); 

b (iii) The facility does not meet the re-
porting thresholds of toxic chemicals estab-
lished under section 313(f) of EPCRA, 42 
U.S.C. 11023(f) (including the alternate 
thresholds at 40 CFR 372.27, provided an ap-
propriate certification form has been filed 
with EPA); 

b (iv) The facility does not fall within 
Standard Industrial Classification Code (SIC) 
major groups 20 through 39 or their cor-
responding North American Industry Classi-
fication System (NAICS) sectors 31 through 
33; or 

b (v) The facility is not located within any 
State of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, Guam, American Samoa, the United 
States Virgin Islands, the Northern Mariana 
Islands, or any other territory or possession 
over which the United States has jurisdic-
tion.

(End of provision) 

[61 FR 41475, Aug. 8, 1996, as amended at 65 
FR 46058, July 26, 2000]

52.223–14 Toxic Chemical Release Re-
porting. 

As prescribed in 23.907(b), insert the 
following clause:

TOXIC CHEMICAL RELEASE REPORTING (OCT 
2000) 

(a) Unless otherwise exempt, the Con-
tractor, as owner or operator of a facility 
used in the performance of this contract, 
shall file by July 1 for the prior calendar 
year an annual Toxic Chemical Release In-
ventory Form (Form R) as described in sec-
tions 313 (a) and (g) of the Emergency Plan-
ning and Community Right-to-Know Act of 
1986 (EPCRA) (42 U.S.C. 11023 (a) and (g)), and 
section 6607 of the Pollution Prevention Act 
of 1990 (PPA) (42 U.S.C. 13106). The Con-
tractor shall file, for each facility subject to 
the Form R filing and reporting require-
ments, the annual Form R throughout the 
life of the contract. 

(b) A Contractor owned or operated facility 
used in the performance of this contract is 
exempt from the requirement to file an an-
nual Form R if— 

(1) The facility does not manufacture, 
process, or otherwise use any toxic chemi-
cals listed under section 313(c) of EPCRA, 42 
U.S.C. 11023(c); 

(2) The facility does not have 10 or more 
full-time employees as specified in section 
313(b)(1)(A) of EPCRA, 42 U.S.C. 
11023(b)(1)(A); 

(3) The facility does not meet the reporting 
thresholds of toxic chemicals established 
under section 313(f) of EPCRA, 42 U.S.C. 
11023(f) (including the alternate thresholds at 
40 CFR 372.27, provided an appropriate cer-
tification form has been filed with EPA); 

(4) The facility does not fall within Stand-
ard Industrial Classification Code (SIC) 
major groups 20 through 39 or their cor-
responding North American Industry Classi-
fication System (NAICS) sectors 31 through 
33; or 

(5) The facility is not located within any 
State of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, Guam, American Samoa, the United 
States Virgin Islands, the Northern Mariana 
Islands, or any other territory or possession 
over which the United States has jurisdic-
tion. 

(c) If the Contractor has certified to an ex-
emption in accordance with one or more of 
the criteria in paragraph (b) of this clause, 
and after award of the contract cir-
cumstances change so that any of its owned 
or operated facilities used in the perform-
ance of this contract is no longer exempt— 

(1) The Contractor shall notify the Con-
tracting Officer; and 

(2) The Contractor, as owner or operator of 
a facility used in the performance of this 
contract that is no longer exempt, shall (i) 
submit a Toxic Chemical Release Inventory 
Form (Form R) on or before July 1 for the 
prior calendar year during which the facility 
becomes eligible; and (ii) continue to file the 
annual Form R for the life of the contract 
for such facility. 

(d) The Contracting Officer may terminate 
this contract or take other action as appro-
priate, if the Contractor fails to comply ac-
curately and fully with the EPCRA and PPA 
toxic chemical release filing and reporting 
requirements. 

(e) Except for acquisitions of commercial 
items as defined in FAR Part 2, the Con-
tractor shall— 

(1) For competitive subcontracts expected 
to exceed $100,000 (including all options), in-
clude a solicitation provision substantially 
the same as the provision at FAR 52.223–13, 
Certification of Toxic Chemical Release Re-
porting; and 

(2) Include in any resultant subcontract ex-
ceeding $100,000 (including all options), the 
substance of this clause, except this para-
graph (e).

(End of clause) 

[61 FR 41475, Aug. 8, 1996, as amended at 65 
FR 46058, July 26, 2000]
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